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This little volume, therefore, must not be considered as con-
taining the whole system of Hawaiian law, although it contains
most of the printed statutes.

Some of the laws contained in this volume were first proposed
by foreign visiturs and commanders of vessels of war, some were
proposed by foreign residents, some by foreign consuls, and one
~ or two were written by them ; but not so with by far the greatest

‘proportion. In some cases, as for example the Ilarbor laws,
several individuals were called on to make a draft of a law on the
same subject and then the chiefs adopted that which they con-
sidered the best, making such corrections by the others, or by
their own suggestions as they saw best.

Several of tho original laws were written by David Malo;
some by John li; nearly all the laws on the subject of taxation
were written by Boaz Mahune and the first drafts of some were
made by Timothy Keaweiwi, Daniel Ii and others.

But nearly all have been materially modified by the IHouse
of Nobles and House of Representatives at their annual council.
- They were repeatedly read and discussed, referred to commit-
. tees or altered by the suggestion of individuals, according te
the will of the council.  Almost every law, however, before it
received the sighature of the King and Premier was unanimous-
ly approved by both houscs of the Legislature, and there is not a
law in the book which was finally disapproved by a single indi-
vidual of the Council. TRANSLATOR.

[The translator is believed to have been Rev. Wm. L. Rich-

ards.] -
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THE FIRST CONSTITUTION OF HAWAIL,

Granted by Kamebameha I, October 8, 1840.

DECLARATION OF RIQITS, ROTH OF THE IEOPLE AND CIIIEFS.

2+ “God hath made of one blood all nations of men to dwell on
the earth,” in unity and blessedness. God has also bestowed
certain rights alike on all men and all chiefs, and all people of
1l Jands.
These are some of the mghts which He has given alike to every
_man and every chief of correct deportment; life, limb, liberty,
~freedom from oppression; the earnings of his hands and the pro-
“duections of his mind, not however to those who act in violation
.of the laws.
_God has also established government, and rule for the purpose
f peace; but in making laws for the nation it is by no means
roper to enact laws for the protection of the rulers only, without
so providing protection for their subjeets; neither is it proper
o. cnact Inws to enrich the chiefs only, without regard to en-
iching their subjects also, and hereafter there shall by no means
be any laws enacted which are at variance with what is above ex-
ressed, neither shall any tax be assessed, nor any service or laber
mqmrcd of any man, in A manner wluch is at variance with the
bove sentiments.

PROTECTION FOR THE PEOI'LE DECLARED.

< The above sentiments are hereby published for the purpose of
rotecting alike, both the people and the chiefs of all theso
islands, while they maintain a correct deportment; that no chief
nay be able to oppress any subject, but that chiefs and people
may enjoy the sane protection, under one and the same law.

~Protection is hereby secured to the persons of all the people,
agether with their lands, their building lots, and all their prop-
rty, while they conform to the laws of the kingdom, and nothing
vhatever shall be taken from any individual except by express
provision of the laws. Whatever chief shall act perseveringly
n violation of this constitution, shall no longer remain a chief of




- . A —gT v ——— e v e

s CONSTITUTION OF 1840.

{he Hawaiian Tslands, and the same shall bo true of the Gover-
nors, officers, and all land agents.
But if any one who is deposed shall change his course, and

regulate his conduct by law, it shall then be in the power of the X

chiefs to reinstata him in the place he occupxed previous to his
being deposed.

CONSTITUTION.

It i3 our design to regulate our kingdom according to the
above principles and thus seek the greatest prosperity both of alt
the chiefs and all of the people of these Hawniian Islands. But

we are aware that we cannot ourselves alone accomplish such an”
object—God must be our aid, for it is I1is province alone to give

perfeet protection and prosperity.—Wherefore wo first presen
our supplication to mm, that he will guide us to right measure
and sustain us in our work.

. It is therefore our fixed decree,

I. That no law shall be cnacted which is at variance with -

the word of the Lord Jehovah, or at variance with the general
spirit of Hig word. All laws of the Islands shall be in con
sistency with the general spirit of God’s law.

II. Al men of every religion shall be protected in worshxp-
ping Jehovah, and serving Him, according to their own under-

standing, but no man shall ever be punished for neglect of God

unless he injures his neighbor, or bring evil on the kingdom.

IIT. The law shall give redress to ¢very man who is injured
by another without a fault of his own, and shall protect all men-
while they conduct properly, and shall punish all men who com-

mit crime againet the kingdom or against individuals, and n
unequal law shall be passed for the benefit of one to the injury
of another.

IV. No man shall be punished unless his crime be first made
manifest, neither shall he be punished unless he be first brought
to trial in the presence of his accusers, and they have met face

to face, and the trial having been conducted according to law, ;
and the erime made manifest in their presence, then punishment °

may be inflicted.

V. No man or chief shall be pormitted to sit as judge or act
on a jury to try his particular friend (or enemy), or one who is :

especially connected with him. Wherefore if any man be con
demned or acquitted, and it shall afterwards be made to appear
that some one who tried him acted with partiality for tlie pur
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ose of favoring his friend (or injuring his enemy), or for the
purpase of enriching himself, then there shall be a new trlal
allowed beforc those who are unpart.lal
FXPOSITION OF TIE FRINCIPLES ON WIICI TIE PRESENT DYNASTY
: : 18 FOUNDED.

The origin of the present government, and system of polity,
is as follows: Kameuasteua I, was the founder of the kingdom,
" and to him belonged all the land from one end of the Islands to
tho other, though it was not his own private property. It be-
longed to the chicfs and people in common, of whom Kameha-
. mcha I wes the head, and had the management of the landed
‘property. Wherefore, there was not formerly, and is not now
y person who could ar can convey away the smallest portion
land without the consent of the one who had, or has the direc-
‘tion of the kingdom.

" "These are the persons who have had the direction of it from
that time down, Kamechameha II, Kashumanu I, and at the
present time Kamchamcha IIT. Theso persons have had the
‘direction of the kingdom down to the present time, and all docu-
met;]s written by them, and no others are the documents of the
ngdom.

" The kingdom is permanently confirmed to Kamehameha III,
-and his heirs, and his heir shall he the person whom he and the
‘chiofs shall appoint, during his life time, but should there be
‘no appointment, then the decision shall rest with the chiefs and
“house of Representatives. - -

PREROOATIVES OF THE KING.

Tho prerogatives of the King aro as follows: He is the
sovercign of all the people and xll the chiefs. The kingdom is
‘his. TIo shall have the direction of the army and all the imple-
ments of war of the kingdom. He also shall have the direction
of the government property—the poli tax—the land tax—the
three days monthly labor, though in conformity to the laws. He
‘also chall retain his own private lands, and lands forfeited for
the non-payment of taxes shall revert to him.
He shall be the chief judge of the Supreme Court, ond it shall
- be his duty to exceute the laws of the land, also all decrees and
.j']h_'eaties with other countries, all however in accordance with the

awe.
~It shall also be his prerogntive to form treaties with the rulers
all .other kingdoms, also to receive ministers sent by other
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countries,"and he shall have power to confirm agreements with
them.

He shall also have power to make war in time of cmergency,
when the chiefs cannot be assembled, and he shall be the com-
mander-inchief. He shall also have power to transact all im-
portant business of the kingdom which is not by law assigned to
others.

RESPECTING TI[E TREMIER OF THE KINGDOM.

It shall be the duty of tho King to appoint some chief of rank

and ability, to be his particular minister, whose title shall be-

Premicr of the Kingdom. His office and business shall be the
same as that of Kaahumanu I, and Xanshumanu II. For even
in the time of Kamelameha I, life and death, conden:nation and
acquittal were in the haunds of Kaahumanu.
meha I, died, his will was, “The Kingdom is Liholiho’s, and
Kaahumanu is his Minister.” That important feature of the
government, originated by Kamehameha I, shall be perpetuated
in these Hawaiian Islands, but shall always be in snbserviency
to the law.

The following are tho duties of the Premier: All business
connected with the special interests of the kingdom, which :he
King wishes to transact, shall be done by the Premier under the
anthority of the king. All documents and business of the king-
dom executed by the Premier, shall -be considered as exeeunted
by the King’s authority. All government property shall be re-
§)<orted to him (or her) and he (or she) shall make it over to the

The Premier shall be the King’s special counsellor in the great
business of the kingdom. ,

The King shall not act without the knowledge of the Premier,
nor shall the Premier aot without the knowledge of the King,
and the veto of the King on the acts of the Premier shall arrest
the husiness. All important business of the kingdom which the
King chooses to transact in person, he may do it but not without
the approbation of the Premier.

GOVERNORS.

There shall be four Governors over these ITawaiian Islands—
one for Hawaii—one for Maui and the Islands adjacent—one fo:

When Kameha- * 5
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Oshu, and one for Kauai and the ndjacent Islands. All the
Governore, from Hawaii to Kauai shall be subject to the king.
The prerogatives of the Governors and their dutics, shall be
as follows: Each Governor shall have the general direction of
. - the several tax gatherers of this island, and shall support them
in the execution of all their orders which he considers to bave
been properly given, but shall pursue a course according to law,
-and not according to his own private views. He also shall preside
~over 2ll the judges of his island, and shall see their sentences
"executed as ahove. He shall also appoint the judges and give
them their certificates of office. .
- .. All the Governors, from Hawaii to Kauai shall be subject not
only to the King, but also to the Premier.

The Governor shall be the superior over his particular island
rislands. He shall have charge of the munitions of war, under
the direction of the King, however, and the Premier. He shall
have charge of the forts, the soldiery, the arms and all the im-

plements of war. He shall receive the government dues and
shall deliver over the same to the Premier. All important
ceisions rest with him in times of emergency, unless the King
r Premier be present. Ie shall have chargo of all the King’s
“business on the island, the taxation, new improvements to be
‘extended, and plans for the increase of wealth, and all officers
shall be subject to him. He shall also have power to decide all
“'questions, and transact all island business which is not by law
“assigned to others. .

.. \When either of the Governors shall decease, then all the chiefs

" shall assemble at such place as the King shall appoint, and shall

~‘nominate a successor of the deceased Governor, and whosoever

* they shall nominate and be approved by the King, he shall be the
-new Governor.

HOUSE OF NOBLES,

. At the present period, these are the persons who shall sit in
.the government councils, Kamehameha III, Kekauluohi, Hoa-
piliwahine, Kuakini, Kekauonohi, Kahekili, ZE.'akl, Konia, Keo-
hokalole, Leleiohoku, Kekuanaoa, Kealiiahonui, Kanaina, Keoni
1i, Keoni Ana, and Ilaalilio. Should any other person bo re-
““ceived into the council, it shall be made known by law. These
- persons shall have part in the councils of the kingdom. No law
of:the nation shal] be passed without their assent. They shall
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act in the following manner: They shall assemble annually, for
‘the purpose of seeking the welfare of the nation, and establish-
ing laws for the kingdom. Their meetings shall commence in
April, at such day and place as the King shall appoint.

It chall alsqebe proper for the King to consult with the above
persons respecting all the great concerns of the kingdom, in order
to promote uqdnimity and secure the greatest good. They shall
moreover trangact such other business as the King shall commit
to them. " .

They shall still retain their own appropriate lands, whether
districts or plantations, or whatever divisions they may be, and
they may conduct the business on said lands at their discretion,
but not at variance with the Jaws of the kingdom.

RESPECTING THE REPRESENTATIVE BODY.

There shall be annually chosen éertain persons to sit in council
with the Nobles and establish Jaws for the nation. They shall be

chosen by the people, according to their wish, from Hawaii, 1

Maui, Oahu and Xauai. The law shall decide the form of
choosing them, and also the number to be chosen. This represen-
tative body shall have a voice in the business of the kingdom.

13:0 law shall be passed without the approbation of a majority of
em.

RESPECTING THE MEETINGS OF TIHE LEGISLATIVE BODY.

There shall be an annual meeting as stated above; but if the
Rulers think it desirable to meet again they may do it at their
diseretion.

‘When they assemble, the Nobles shall meet by themselves and -
the representative body by themselves, though at such times as .

they shall think it necessary to consult together, they may unite
at their dizcretion. . '

The form of doing business shall be as follows: The Nobles
shall appoint a Secretary for themselves who at the meetings
shall record all decisions made by them, and that book of records
shall be preserved in order that no deerces affecting the interests
of the kingdom may be lost.

The same ¢hall be done by the representative body. They

too shall choose a Secretary for themselves, and when they meet_
for the purpose of secking the interests of the kingdom, and shall:
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recorded in a book, and the Book shall be preserved, in order~.
that nothing valuable, affecting the interests of the kingdofn
should be Jost; and there shall no new law be made, without tho
approbation of a majority of the Nobles and nlsoga majority of
the representative body. £

When any act shall have been agreed upon by them, it shall
then he presented to the King, and if he approve and sign his
“name, and also the Premier, then it ghall becomo 2 l_nw of the
Xingdom, and that law shall not be repealed until it is.done by
the voice of those who established it. . ’

-

RESPECTING TIIE TAX OFFIOERS.

‘The King and Premier shall appoint Tax Officers, a:nd give
“them their certificntes of office. There shall be distinct tax
. officers for cach of the islands; at the diseretion of the King and
Premicr. . . .

When a tax officer has received his certificate of appointment,
he shall not bo dismissed from office without first having a formal
trial, and having been convicted of fault, at which tn;rx.e-he shall
be dismissed. Though if the law should preseribe a given num-
-ber of years as the term of office, it may be done.

.. The following are the established duties of the tax officers.
They shall assess the taxes and give n?ticc.of the amount to all
the people, that they may understand in suitable time. The tax
officers shall make the assessment in subserviency to the orders
of the Governors, and in accordance with the requirements of
tho law. And when the taxes are to be gathered, they shall
‘ather them and deliver the property to the Governor, .and the
Governor shall pay it over to the Premier, and the Premier shall
deliver it to the King. !

The tax officers shall also have charge of the public labor done
for the King, though if they sce proper to commit it to the land
agents it is well, but the tax officers being above the land.
“agents shall be aceconntable for the work. They sh.all also have -
eharge of all new business which the King shall wish to extend
through the kingdom. In all business however they shall be
“subject to the Governor. . _
“..The tax officers shall be the judges in all cases ansing under
‘thetax law. In all cascs where land agents or.lar.td]ords are.
charged with oppressing the lower classes, and also in all cases:

come to a decision on any point, then that decision chall be ...
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of difficulty hetween land agents and tenants, the tax officers

shall be the judges, and also all cases arising under the tax law

enacted on the Tth of June, 1839,
They shall moreover perform their duties in the following
manner: Each tax officer shall be confined in his authority to his

own appropriate district. If a difficulty arises between a land 3

agent and his tenant, the tax officer shall try the ease and if the
tenant be found guilty, then the tax officer, in connection with
the Iand agent shall execute the law upon him. But if the tax
officer judge the land agent to be in fault, then he shall notify
all the tax officers of his particular island, and if they are agreed,
they shall pass sentence on him and the Governor shall execute
it. But in all trials, if any. individual take exception to the deci-
sion of the tax officer, he may appeal to the Governor who shall
have power to try the case again, and if exceptions are taken
to the decision of the Governor, on information given to the
Supreme Judges, there shall be a new and final trial before them.

OF THE JUDGES.

Each of the Governors shall at his discretion, appoint judges
for his particular island, two or more as he shall think expedient,
and shall give them certificates of office. After having received
their certifieates, they shall not be turned out, except by im-
peachment, though it shall be-proper at any time for the law to
limit the term of office.

They shall act in the following manner: They shall give
notice before hand of the days on which courts are to bo held.
When the time specified arrives, they shall then enter on the
trials according as the law shall direct. They shall be the judges
in cases arising under all the laws excepting those which regard
taxation, or‘difficulties between land agents, or landlords and
their tenants. They shall be sustained by the Governor, whose
duty it shall be to execute the law according to their decisions,

But if exceptions are taken to their judgment, whosoever takes

* them may appeal to the supreme judges.
' OF THE SUPREME JUDGES.

The representative body shall appoint four persons whose duty

it shall be to aid the King and Premier, and these six persona
ghall constitute the Supreme Court of the kingdom,
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Their business shall be to settle all cases of difficulty which
" are left unsettled by the tax officers and common judges. They
thall give a new trial according to the conditions of the law.
" They shall give previous notice of the time for holding courts, .
"in order that those who are in difficulty may appeal. The deci-
* sion of these shall be final. There shall be no further trial. after
~ {beirs. Life, death, confinement, fine, and freedom, from it, are
‘all in their hands, and their, dccisions are final.

OF CHANGES IN THIS CONSTITUTION.

" This constitntion shall not be considered as finally es.tablished,
until the people have generally heafd it and have appointed per-
" eons according to the provisions herein made, and they have given
" .their assent, then this constitution shall bo considered as perma-
néntly established. . N ]
¢+ But hereafter, if it should he thought desirable to change it,
tice shall be previously given, that all the people may und'er-
stand the nature of the proposed change, and the suceeeding
year, at the meeting of the Nobles and the representative body,
if they shall agree as to the addition proposed or as to the altera-
tion, then they may make it. , '
:‘The above constitntion has been agreed to by the Nobles, and
we have hereunto subseribed our names, this eighth day of Octo-
ber, in the year of our Lord 1840, at Honolulu, Oahu.

(Signed) Karmeaamena II1.
KexavLvonr




